AGENDA
CONTRA COSTA COUNTY
JUVENILE JUSTICE COORDINATING COUNCIL
DATA & SERVICES SUBCOMMITTEE

June 21, 2021
3:00 p.m. to 5:00 p.m.

Zoom Meeting Details on Page 2

1. Welcome, Introductions and Announcements
a. Introductions & RDA Team and Roles

2. Public Comment (speakers may be limited to two minutes)
3. Consider Approving the Record of Action from the May 17, 2021 Meeting

4. Program Outcome Reporting
RDA Updates
a. Overview of Performance-Based Contracting (Denise Zabkiewicz)
i. 1) Performance-Based Contracting Presentation
ii.  2) How to Use Evidence in the Contracting Process
iii.  3) Results-Driven Contracting Overview
5. Quantitative Data Collection Updates
RDA Updates
a. Alignment with Other Efforts (e.g., ORJ, RJOB)

6. Report-Out from RJOB Data Committee (Denise Zabkiewicz)
i.  4) The Sentencing Project — Reducing Disparities in the CJ System
ii.  5) Racial Disparity Matrix by Decision Points 2019 Data

7. Qualitative Data Collection
a. Report-Out from Turning the Curve in Criminal Justice Symposium
i.  6) Contra Costa Co. TAY Symposium Jamboard
b. Other Qualitative Data Collection



Page 2

The Juvenile Justice Coordinating Council (JJCC) will provide reasonable accommodations for
persons with disabilities planning to attend JJCC meetings. Contact the staff person listed below
at least 48 hours before the meeting. Any disclosable public records related to an item on a
regular meeting agenda and distributed by staff to a majority of the members of the JICC less
than 96 hours prior to that meeting are available for public inspection at 50 Douglas Drive, Suite
201, Martinez, CA during normal business hours, 8:00 a.m.-12:00 p.m. and 1:00-5:00 p.m.
Materials are also available on line on the Probation Department's website. For additional
information, contact: Deborah Caldwell, (925) 313-4188 Deborah.Caldwell@prob.cccounty.us

Deborah Caldwell is inviting you to a scheduled Zoom meeting.

Join Zoom Meeting
https://zo0m.us/i/97840725241?pwd=S2xjUEV2TmVEM]hVKzE3ZDIzcUJQT09

Meeting ID: 978 4072 5241

Passcode: 407728

One tap mobile
+16699006833,,97840725241# US (San Jose)
+13462487799,,97840725241# US (Houston)

Dial by your location

+1 669 900 6833 US (San Jose)

+1 346 248 7799 US (Houston)

+1 253 215 8782 US (Tacoma)

+1 929 205 6099 US (New York)

+1 301 715 8592 US (Washington DC)

+1 312 626 6799 US (Chicago)
Meeting ID: 978 4072 5241

Find your local number: https://zoom.us/u/ab69ZhLfuu



RECORD OF ACTION

DATA AND SERVICES SUBCOMMITTEE of the
Juvenile Justice Coordinating Council (JJCC)

May 17, 2021
3:00 p.m. to 5:00 p.m.
ZOOM Virtual Meeting
Present:
Jonathan Laba, Public Defender
Genevieve Maloney, Probation
Ri Scott, Chair of JIC

Andrea Tavenier, District Attorney
Rebecca Vichiquis, Office of Education

Absent:

Brian Vanderlind, Sheriff

Tamisha Walker, Community Representative

Julius Van Hook, CBO

Meeting called to order by Ri Scott, Chair of JIC, at 3:10 p.m.

Item 3 — Approve the Record of Action from the April 19, 2021 Meeting
Approve as presented

Rebecca Vichiquis (Office of Education), Jonathan Laba (Public Defender)

AYE: All Present

Meeting adjourned at 5:01 p.m.
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An issue brief from the Pew-MacArthur Results First Initiative | Dec 2016

Development

How to Use Evidence in the
Contracting Process

Data and research can increase the efficiency and effectiveness of government programs

This brief provides a closer look at using evidence in the contracting process, one strategy identified in “A Guide to Evidence-Based
Budget Development,” a 2016 brief.

Overview

State and local governments frequently rely on community-based organizations to serve individuals and families.
In 2012, according to the Urban Institute, governments spent approximately $80 billion through contracts

or grants on human services programs that were delivered by nonprofit organizations.! Given the critical role
these organizations play in assisting vulnerable populations, policymakers should take steps to ensure that
whenever possible, funds are invested in programs and services that are proved to work. One promising strategy
government leaders can use is to incorporate evidence requirements into their contracting and grant processes.

Increasingly, policymakers recognize that they can improve outcomes, strengthen accountability, and reduce
costs by using rigorous evidence to inform choices about which services should be supported with public funds.
This issue brief profiles four jurisdictions that are using evidence-based contracting to significantly increase the
number of people reached by proven, effective programs: Georgia (child welfare), Florida (juvenile justice), New
York (substance abuse), and Santa Cruz County, California (criminal justice).

In developing a system that supports evidence-based contracting, policymakers will want to:

+ Use data and research to identify needs and incorporate them into the requirements. In developing the
grant and contract language, staff should use data from community needs assessments? or similar processes
to identify the evidence-based programs that address those needs and have been shown to be effective in
achieving the desired outcomes in a given population.

*  Work closely with provider organizations throughout the process. Agencies should work closely
with community-based providers, county governments, or local health clinics to build support for and



understanding of evidence-based principles before issuing grant announcements or embedding
requirements in contracts.

s Define criteria for “evidence-based" and be specific in grant announcements. Within state and local
governments, there is often significant uncertainty as to what constitutes an evidence-based program.
Creating formal definitions of evidence and embedding these definitions in contracts will help clarify
expectations of provider organizations and government officials. When feasible, contracts should specify
sources, such as nationally recognized research clearinghouses, where providers can find information on a
wide range of programs that meet a given standard.

¢ Build mechanisms into the grants to monitor implementation fidelity and outcomes. A large body of research
shows that well-designed programs that are implemented without fidelity to their treatment model are
unlikely to achieve the outcomes policymakers and taxpayers expect. As part of their contract requirements,
providers should be compelied to report on interim outcomes that are correlated with effective program
delivery, in addition to long-term outcomes. Government agencies should direct resources to carefully monitor
these efforts.

Case studies

Georgia

» Agency: Office of Prevention and Family Support (OPFS), Division of Family and Children Services.
¢ Policy area: child welfare.

¢ Number of providers: 100.

« Total funding for grants/contracts: approximately $9.1 million in calendar year 2014.

» Funding for evidence-based programs: 100 percent of direct service prevention program providers within
OPFS are required to offer evidence-based programming.

The Georgia OPFS requires that all contracted prevention services—including family preservation, child abuse
prevention, and family support and coaching (home visiting)—utilize evidence-based approaches that meet
specified criteria. OPFS works with community-based organizations to promote the safety and well-being of
families at risk of entering the child welfare system. Before the office was created in the late 1990s, the state
Children’s Trust Fund promoted evidence-based programs through home visiting grants and other prevention
programs. In 2014, Governor Nathan Deal (R) created OPFS to administer grants initially operated through the
trust fund, as well as other prevention funding sources, and provide training and technical assistance to support
community-based organizations delivering child maltreatment prevention activities.

The strategy—to use grant-making as a mechanism for increasing the use of effective evidence-based programs
and thereby improving outcomes for Georgia's children and families—has changed over time. Now the office
identifies clear criteria for the level of evidence that programs must meet to be considered for funding, but it also
gives providers more flexibility to choose among programs that meet those criteria.

Initially, the office issued requests for proposals that required grantees to implement specified evidence-based
program models (selected from several evidence-based registries). Although this method was successful in
encouraging community-based organizations to begin implementing such programs, the approach offered few
program alternatives and therefore limited providers’ ability to deliver services that would meet the needs of
diverse populations.
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To address this limitation, the office now distributes funding, including state and federal grants, to provide a wider
menu of evidence-based options. Communities can choose the best program to address specific needs as long as
the intervention meets the evidence standards. For example, the Division of Family and Children Services recently
released, under OPFS, a statement of need for the Promoting Safe and Stable Families program that included
eight core evidence-based models from which providers could choose, as well as 33 other evidence-based
practices that could be selected based upon specific community needs® (Box 1). Another grant opportunity for
family support and coaching services identified five models that meet the minimum evidence requirement, based
on criteria developed by the California Child Welfare Clearinghouse or other evidence-based registries. “Slowly
but surely [through our contracting process] we are implementing evidence-based programs in all categories of
primary and secondary prevention in the state,” said Carole Steele, OPFS director.*

State leaders are also taking steps to ensure that these programs achieve expected outcomes by building
requirements into contracts for outcome reporting, training, and monitoring program implementation. OPFS
requires service provider organizations to work with program developers (the organizations or individuals who
generate and license a particular model program) to access training and other supports as part of their contract.
“Requiring this close communication has helped build capacity and ensure success for these provider agencies,”
Steele said. The state also has some capacity to support the training and implementation needs of providers if
program developers are not available. For example, for two evidence-based models—Parents as Teachers and
Healthy Families America—the state provides its own training and technical assistance through a contract with
the Center for Family Research at the University of Georgia. This ensures that providers are equipped with the
training necessary to implement the program as originally intended and achieve expected outcomes.

t ! Slowly but surely [through our contracting process] we are
Implementing evidence-based programs in all categories of primary
and secondary prevention in the state.”

Carole Steele, director, Georgia Office of Prevention and Family Support

Moving forward, OPFS plans to continue to embed evidence requirements in its contracting processes, with the
possibility of expansion throughout the state’s Division of Family and Children Services. However, a number of
challenges stand in the way of expansion, including the limited number of providers with sufficient capacity to
implement and monitor evidence-based programs. “We don't have a huge pool of service providers in Georgia
that are able to provide evidence-based services. We have to build that capacity across the state and at the same
time try to help children remain safely in their homes,” said Steele.

Another key challenge involves educating providers on the value of implementing programs that have

been rigorously tested and found effective, particularly when this involves replacing a program that may be
underperforming. OPFS staff noted that providers often have a limited amount of funding allocated for prevention
services and may be reluctant to choose an evidence-based model that may require additional costs, such as
training and data reporting. OPFS meets regularly with providers throughout the state, including holding bidders
conferences, where it can share research findings that clearly show how children and families it serves can benefit
from these proven effective programs.
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Box 1: Georgia Has Established Criteria in Contracts for Funding Evidence-Based
Programs

The following is excerpted from the Promoting Safe and Stable Families Program: FFY2017
Statement of Need (SoN) by the Georgia Division of Family and Children Services:

The CEBC [California Evidence-Based Clearinghouse] is a key tool for identifying, selecting,
and implementing evidence-based child welfare practices that will improve child safety,
increase permanency, increase family and community stability, and promote child and family
well-being. ... [Promoting Safe and Stable Families] has chosen to use the CEBC scientific
rating scale to set its standard for eligible evidence-based strategies, practices or program
models required for all FFY2017 proposals. In addition to demonstrating its effectiveness in
meeting the objectives for the selected service model, proposed evidence-based strategies,
practices or program models must have a medium to high relevance to child welfare, and
have been rated:

1—Well-Supported by Research Evidence,
2—Supported by Research Evidence, or
3—Promising Research Evidence by the CEBC.

Florida

¢ Agency: Department of Juvenile Justice.

¢ Policy area: juvenile justice.

¢ Number of providers: 142,

« Total funding for grants/contracts: approximately $257 million in state fiscal year 2015-16.

¢ Funding for evidence-based programs (EBP): 100 percent of delinquency intervention program providers
must operate at least one EBP.

The Florida Department of Juvenile Justice (DJJ) requires that all contracted providers of delinquency prevention
programs (including some for-profit organizations) operate at least one evidence-based model, and the
department regularly monitors providers to ensure implementation fidelity. To provide effective oversight of
these providers, DJJ has developed a robust system for monitoring the implementation of evidence-based
programs over the past two decades. The Office of Program Accountability monitors contracted providers using
real-time data uploaded into its Juvenile Justice Information System, which shows whether a program is being
implemented with fidelity to its model.> DJJ also provides technical assistance for providers to support training on
evidence-based program models.

The department has gradually increased the evidence-based intervention requirements for its contracted
providers. Initially it created incentives for providers to offer interventions shown through rigorous research
to be effective, giving preference or higher ratings for proposals that included these efforts. Now, all contracts
require providers to deliver at least one evidence-based program, although many organizations offer more. To
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help providers identify which programs to implement, the department created three tiers of evidence—evidence-
based (the highest standard), promising, and practices with demonstrated effectiveness—along with an updated
list of delinquency interventions that meet each standard.

Department staff meet regularly with providers to discuss the contracting requirements, review data used to
measure their performance, and gather feedback on ways to improve the process. “We really see our provider
organizations as partners,” said Amy Johnson, director of the Office of Program Accountability. “We are a heavily
privatized system, and we rely on them to deliver effective services to the population we serve."®

Box 2: Florida Has Created an Internal Resource for Contracted Providers to
Identify Appropriate Evidence-Based Interventions

The Florida Department of Juvenile Justice created A Sourcebook of Delinquency Interventions
in 2008 to give providers in the state guidance on which programs aimed at reducing
recidivism had been rigorously tested.” The department updated the report in 2011 and
2015, adding several programs and reclassifying others based on updated research on their
effectiveness.

The 2015 guide includes 38 programs that meet the evidence criteria. In addition to ranking
programs based on the extent to which they had been rigorously evaluated, each intervention
lists supplemental information including the target population served, treatment setting,
training and certification requirements, and fidelity tools available to monitor the program.

* Florida Department of Juvenile Justice, A Sourcebook of Delinquency Interventions (2015), http://www.djj.state fl.us/
docs/quality-improvement/sourcebook2015 pdf?stvrsn=4.

! ! We have started to monitor more closely the specific interventions
being delivered to youth, along with the quality of implerentation.
We were surprised to find that some of the interventions being
implemented were not really based on an evidence-based model”

Amy Johnson, director, Florida Office of Program Accountability

Over time, department leaders have learned the value of having a contract monitoring system that focuses not
only on compliance, but also on ensuring that providers are implementing programs with fidelity to their models.
The department uses the Standardized Program Evaluation Protocol to determine how closely programs being
implemented in the field align with the features of the most effective programs. The office uses the assessment
as both an accountability tool and a way to direct resources to help providers.

Other contract monitoring functions have been automated to improve oversight of service delivery. For example,
every youth who participates in a delinquency intervention is now followed in the Juvenile Justice Information
System, with data tracking the intensity and duration of those services and whether the youth completed the
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program, all of which is required as part of the contract. “One significant shift from prior years is that we have
started to monitor more closely the specific interventions being delivered to youth, along with the quality of
implementation,” said Johnson. “We were surprised to find that some of the interventions being implemented
were not really based on an evidence-based model.”

Over time, providers have improved the extent to which they are implementing evidence-based programs

with fidelity, based on their Standardized Program Evaluation Protocol scores. While the impact of investing in
evidence-based programs may take years to accurately determine, Johnson noted that this was a strong indicator
that contracted programs are likely to achieve the outcomes that research has predicted.

New York

¢ Agency: Office of Alcoholism and Substance Abuse Services.

» Policy area: substance abuse prevention.

¢ Number of providers (prevention): 165.

« Total funding for grants/contracts: approximately $71 million for state fiscal year 2016-17.

» Funding for evidence-based programs: increasing to 70 percent of state funding to contracted providers
by 2018.

The New York State Office of Alcoholism and Substance Abuse Services (OASAS) established provider guidelines
that require contracted organizations to dedicate an increasing percentage of state funding toward evidence-
based programs and strategies. OASAS provides a continuum of services in prevention, treatment, and recovery
settings. Many of these services are contracted out to nonprofit organizations, including community health
clinics, schools, and faith-based organizations. Since 1992, OASAS has issued biennial guidelines to communicate
regulations, policies, and new research on substance abuse prevention to all contracted service providers as well
as state and local government partners. The guidelines form the main part of OASAS' contract requirements and
are a critical component of the agency's contracting, monitoring, and review processes for prevention services.

To increase the use of effective practices across the state, OASAS has set targets for the percentage of agency
prevention funding dedicated to evidence-based programs and has embedded these requirements in its provider
guidelines and contracts. In 2007, OASAS surveyed providers to establish a baseline of the percentage of funds
going to evidence-based programs. Two years later, the agency updated its guidelines, which included a new
requirement that provider organizations allocate an increasing percentage of their OASAS funding to the delivery
of evidence-based programs and strategies. The agency has set a long-term target in which 70 percent of OASAS
funds would be spent on evidence-based programs by 2018, allowing providers time to build capacity to reach
the standard.

As part of their contracts, providers can choose from a list of pre-selected evidence-based programs. OASAS
maintains a Registry of Evidence-Based Programs and Strategies, which includes approved programs that

have been rigorously evaluated and found effective. Providers can use the National Registry of Evidence-

Based Programs and Practices that is operated by the federal Substance Abuse and Mental Health Services
Administration. Providers are also encouraged to submit proposals to elect promising practices for inclusion on
the OASAS registry. A volunteer panel of prevention research reviewers meets biennially to review submissions
(along with new and existing national or international research) to determine whether they meet the registry
standards for inclusion.
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! ! We don't expect any of our providers to have 100 percent evidence-
based programming. Every community is unique, and we provide
prevention services to approximately 312,000 youths each year. With
our provider guidelines, we wanted to provide direction and uphold
high standards, but we dont want a cookie-cutter approach.”

Arlene Gonzalez-Sanchez, commissioner, New York Office of Alcoholism and Substance Abuse Services

To ensure that providers are complying with the key aspects of the guidelines, including delivering evidence-
based programs and practices with fidelity to their original design, OASAS monitors their performance through
multiple channels. For example, OASAS requires that all providers develop annual service work plans and helps
them identify performance targets, which are used as monitoring benchmarks.

One performance standard requires that program participants attend at least 80 percent of evidence-based
program sessions; this standard is a proxy for program fidelity, which is critical to evidence-based programs
achieving expected outcomes. "We don’t expect any of our providers to have 100 percent evidence-based
programming,” said Arlene Gonzélez-Sdnchez, commissioner of the New York Office of Alcoholism and
Substance Abuse Services. "Every community is unique, and we provide prevention services to approximately
312,000 youths each year. With our provider guidelines, we wanted to provide direction and uphold high
standards, but we don't want a cookie-cutter approach."”

New York's investments in evidence-based programs have also contributed to better outcomes for the children
and families they serve. For example, the state has seen a significant decline in tobacco and alcohol use by 12- to
17-year-olds. According to the Centers for Disease Control and Prevention, the proportion of youths who smoke
cigarettes decreased by approximately 40 percent from 2009-15, while the share of youths who consume alcohol
decreased by almost 30 percent.®

Santa Cruz County, California

¢ Agency: Probation Department.

+ Policy area: criminal justice.

« Number of providers: 14.

« Total funding for grants/contracts: approximately $2.4 million in state fiscal year 2015-16.

* Funding for evidence-based programs: 100 percent of providers receiving grant funding must offer evidence-
based programming.

The Santa Cruz County, California, Department of Corrections recently rebid its contracts for community-based
services for incarcerated adults to prioritize evidence-based programs. The Probation Department supports the
county’s adult and juvenile courts by providing a continuum of services including pretrial assessments, probation,
post-trial alternative custody, and juvenile detention. In December 2015, the Probation Department issued a
request for letters of interest (LOI) from community organizations to provide evidence-based intervention and
re-entry services related to implementation of the state’s landmark criminal justice reform effort, or Public Safety
Realignment (A.B. 109). This reform transferred responsibility for more than 60,000 offenders to California's

58 counties, thereby requiring county governments to develop facilities, policies, and programs to serve this
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population. In July 2016, the Santa Cruz County Probation Department began to select grantees and award
contracts.

The additional funding made available through A.B. 109 enables the county to set high expectations for the types
of services it will fund. In particular, the LOI guidelines note that the proposals “must demonstrate that programs
and services to be implemented have been proven effective for the target population by multiple national
research studies, and that they will be implemented to fidelity.” The guidance suggests that providers consult the
Results First Clearinghouse database,® which identifies hundreds of programs that have been rigorously evaluated
by one or more of eight national clearinghouses. The letter also requires that service providers work with the
Probation Department to develop a common set of outcome measures and report that information quarterly,
along with submitting data for program evaluations and monitoring implementation to ensure fidelity.

Figurel

Santa Cruz County Uses Needs Assessment Data to Identify Key
Service Gaps, Inform Grant Funding
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Note: * The county worked with the Center for Advancing Correctional Excellence at George Mason University and used their Risk Needs
Responsivity Simulation Tool to identify key service gaps and areas where funding could be redirected toward more effective programming.

Source: Santa Cruz, County, California, "AB109 LOI/RFQ" (December 2015), http:/www.co.santa-cruz.ca.us/Portals/0/County/prb/pdfs/2.
LOI%20RFQ%20AB109%20Services%202016.pdf

¢ 2016 The Pew Charitable Trusts
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In developing the request for LOI, county staff used research and an analysis of local data to identify priority
service areas to address the needs of the local A.B. 109 population. The county worked with the Center for
Advancing Correctional Excellence at George Mason University to identify key service gaps and areas where
funding could be redirected toward more effective programming. For example, the analysis found that the county
lacked sufficient services, such as cognitive behavioral therapy, to target criminal thinking and behaviors, while
too many organizations were providing life skills development such as career counseling. The county is using
prior data on service utilization and offender characteristics to determine funding levels for each of eight service
types. (See Figure 1.)

“"We're trying to get the most public safety gains possible from limited resources,” said Andrew Davis, senior
departmental administrative analyst for the Probation Department. “We used to create programs based on best
guesses and whatever we could find funding for. Now we're in a position to build a network of services based on
research."™©

Conclusion

The examples highlighted here demonstrate that governments can use contracting and grant-making processes
as tools to increase the use of evidence-based programs in a wide range of policy areas. Over time, each
jurisdiction has learned important lessons about the contracting process, including the need to educate and
build support among provider organizations to use programs with demonstrated effectiveness. Administrators
have also gained insights into the value of monitoring program implementation, particularly for interventions
that require fidelity to a research-based model to be effective, and have built requirements and supports into
their contracts to address this need. Finally, each government has made progress in balancing the need to deliver
programs backed by strong research alongside the need to give providers flexibility in addressing the specific risk
factors prevalent in their communities.
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Results-Driven Contracting: An Overview

I. Background

Many of the most important functions of state and
local governments — from building and maintaining
roads to housing the homeless — involve contracting
for goods and services supplied by the private sector.
Increasing the effectiveness of procurements is
therefore an essential component of improving
governments’ overall performance in creating public
value.

Unfortunately, governments often treat procurement
as a back office administrative function, rather than
as a core part of their strategy for delivering better
performance. Governments adopt inappropriate
procurement strategies and contract types that are
not aligned with their goals. Procurements can be
overly prescriptive and regulated, stifling innovation
and reducing competition. Contractor performance
is rarely tracked in a meaningful manner. Contract
management tends to focus on compliance instead of
performance improvement, with contractors held
accountable for inputs and activities rather than
outcomes and impacts (if performance is measured
at all). Governments make insufficient use of data on
past performance in making future procurement
decisions, and tend not to incorporate performance
incentives into contracts.

As part of Bloomberg Philanthropies’ What Works
Cities (WWC) initiative, the Harvard Kennedy
School Government Performance Lab (GPL) is
conducting research on cities’ procurement and
contracting practices, and providing technical
assistance to midsize cities to implement results-
driven contracting strategies for their most
important procurements.*

We define results-driven contracting in government
as a continuum of practice that incorporates some or
all of the following activities:

e identifying specific goals to be achieved by a key
procurement, and aligning procurement
vehicles, contract types, and requirements with
these goals;

e measuring outcomes, impacts, and/or cost-
effectiveness of contracted activities;

! We use the term procurement to mean purchases of any goods
or services other than direct personnel services—including
through grants, new contracts and contract renewals.

e using performance data to actively manage
contracts, including by working with contractors
to monitor progress and detect and resolve
issues in real time;

e incorporating performance incentives, including
by selecting the right contract type, making a
portion of payment contingent on outcomes as
appropriate, and basing future procurement
decisions on past performance; and

e identifying a portfolio of key procurements and
strategically managing these procurements to
continuously improve outcomes.

For several years we have been working with state
and local governments around the country to
develop pay for success contracts using social impact
bonds. Our new work on results-driven contracting
is motivated by the hypothesis that the key features
of pay for success—identifying specific desired
outcomes, procuring and contracting for those
outcomes, actively monitoring and managing
contracts to achieve outcomes, and, in some cases,
conditioning a portion of payment on success—can
be applied more broadly to key government
procurements and have a substantial and lasting
impact on performance. Ultimately, these strategies
should produce some combination of lower costs
and better results for residents.

II. The Results-Driven Contracting
Continuum

The GPL uses a six-stage continuum, depicted in
Figure 1, to guide its results-driven contracting
technical support for state and local governments.
This continuum, or maturity model, is used to
determine the current stage of practice for a given
key procurement, assist the government in
advancing its procurement practice to a higher stage
for that procurement, and build the government’s
capacity to manage its procurements more
strategically overall. This section describes the stages
of the results-driven contracting continuum.



Figure 1. Continuum of Results-Driven Contracting Strategies and Other Procurement Best
Practices

With regard to the key procurement for which the government will pilot
results-driven contracting strategies and other best practices:
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The government adopts other procurement best practices, including:

a) boosting competition and leveraging purchasing power

} strengthening capacity of staff to manage ongoing contracts

c) enhancing accountability to residents about the goals and ultimate resuits of

key procurements

d) removing regulatory barriers and streamlining the procurement process

Stage 0 represents the absence of a results-
driven contracting strategy for a given
procurement. A government at stage o of the results-
driven contracting continuum is not properly
planning its procurement or conducting sufficient
market analysis, which can result in the selection of
inappropriate competition strategies and contract
types. Procurements tend to have overly prescriptive
requirements, which can discourage innovation. The
government may simply renew its key contracts year
after year without considering changes to its needs
and goals or advancements in the marketplace.
Deficiencies in the procurement process contribute
to mismatches between what the government sets
out to achieve with a procurement and what it ends
up purchasing,.

A stage 1 government strategically aligns key
procurements with policy goals and clearly
identifies desired outcomes. The decision to
contract is made carefully by assessing whether the
service or product could or should be produced
directly by the government, whether government can
maintain sufficient control and oversight if it
purchases the good or service, and whether

purchasing is more cost-effective and likely to
produce the desired outcomes. If the government
decides to contract for the good or service, contract
officers and program officers use market research to
better understand what good or service is needed
and how to most cost-effectively obtain that given
the state of the marketplace and vendor cost
structures. The government then structures the
procurement as informed by this market research in
order to achieve the desired outcomes. Specifically,
the goals of the procurement and the market
research inform the selection of the competition
strategy (RFI, RFP, RFQ), contract type (fixed price
contract, cost-type contract, incentive contract), and
contractor requirements.

Contract review boards or peer reviews for major
procurements can provide further expertise to
improve the pre-award structuring of the
procurement and the post-award management of the
contract. Testing products or services for cost and
viability through a pilot before dedicating full
resources can further enhance the success of a
procurement. Also, in certain cases, a problem-based
approach to procurement whereby the procurement



describes a problem, as opposed to stating
requirements, and seeks solutions from bidders may
be useful for spurring innovation and highlighting
the ultimate goals of the procurement. A stage 1
government may also be strategic about creating
value from procurements more generally and may be
seeking to incorporate procurement best practices,
including:

boosting competition and purchasing power;
building internal management capacity;
increasing accountability to constituents; and
removing regulatory barriers and streamlining
procurement processes.

At stage 2, a government will have set up systems
to measure outcomes, impacts, and/or cost-
effectiveness of procurements using analytical
methods and administrative data. The government
may also establish a baseline based on current
performance to help measure the results that it aims
to achieve. Where multiple contractors are working
toward similar goals, the government can develop an
evaluation system that facilitates comparison of
outcomes across contractors to determine which
contractors are most effective.

To provide a meaningful comparison of the
performance of social service providers, it is
important to use a strategy that accounts for
differences in the populations served by different
providers and which adjusts for other factors besides
contractor performance that can influence the
observed outcomes.

A stage 3 government uses data to actively
manage contracts. The government contract
officer and program officer responsible for the
contract regularly review key data, including
outcome data from administrative files and
implementation data from the contractor and
convene with the contractor to monitor progress,
discuss opportunities to improve systems, detect
performance issues in real time based on data, and
swiftly troubleshoot and implement course
corrections, as needed.

A government at stage 4 designs and
incorporates incentives for better, more cost-
effective performance into its key procurements.
A basic way of managing incentives is through the
choice of the contract type. For example, cost-type
contracts, time-and-materials contracts, and labor-
hour contracts pose a significant risk that
government will overspend since there is no
incentive to control costs. Unless there is a
compelling reason for using such contract types,
these contracts should be transitioned to fixed-cost
or hybrid contracts. When appropriate, incentive

contracts can be used in which a portion of payment
to the contractor is conditioned on outcomes. In
developing incentive contracts, the government has
to optimize the balance between performance
payments and fixed payments—to sufficiently
introduce incentives while avoiding high stake
financial and reputational risks for the contractor.

Using contractor performance records to inform
future procurement decisions across departments,
including contract renewals, can provide an
additional performance incentive for contractors.
Moreover, connecting past performance to future
contracting decisions helps the government establish
a mechanism for allocating limited resources to the
most effective contractors over time. Similarly,
governments can consider rewarding successful
contractors with multiyear contracts or with funds
for capacity building to enable them to scale as they
continue to improve their performance.

At stage 5, a government is managing its
procurements in a strategic manner,
particularly those that are related to the Mayor or
Governor's priority goals or constitute significant
spending. For instance, a government might
constantly track the next 20 to 30 key contracts that
are at least nine months from expiring and seek to
improve them prior to the next contract renewal.
The government will actively work on reforming
high risk contracts, including those that are awarded
non-competitively, receive only one bid, or are
structured as cost-type. The government applies
results-driven contracting strategies and best
practices widely and continually searches for ways to
innovate and improve its procurement process to
drive better performance.

II1. Advancing Procurement Best Practices

In addition to helping the government progress
along the results-driven contracting continuum, the
GPL supports governments in implementing the
following best practices for procurement:

Leveraging competition and volume to
improve cost-effectiveness. Procurements
should seek to improve the number and diversity of
qualified bidders. By expanding outreach and
engagement efforts, the government can make sure
that qualified entities are informed about a
procurement, briefed on its goals, and encouraged to
submit a bid. To reduce barriers to entry,
procurement documents should be concise, use
simple language, and avoid imposing unnecessary
regulations on respondents. Allotting sufficient time
for bidders to develop responses is critical.
Governments should also employ strategic sourcing
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to negotiate lower prices through volume discounts.
This may include consolidating needs that are
expected to reoccur in the future or pooling needs
across agencies or even across governments into one
procurement.

Staffing procurement offices to allow for
effective management of ongoing contracts.
In many governments the position of a contract
officer is seen as an administrative role. This must
change if governments want to take advantage of the
opportunity presented by key procurements to
advance their policy agenda. Contract officers should
be empowered to judiciously manage the
procurement process and the ultimate contract to
achieve goals. Specifically, contract officers should
collaborate closely with program officers to ensure
that they understand the goals of the procurement
and can structure it to meet the program’s
objectives. Post-award, governance structures that
include the contract officer, program officer, and the
contractor can enable better management of ongoing
contracts and support performance incentives for
the contractor. This new focus on strategic activities
represents a significant shift from contract officers’
current role, which focuses on regulatory and
contractual compliance as well as on managing
invoicing for providers. This shift may require
recruiting qualified staff, training existing staff, and
splitting off administrative functions from more
strategic activities to make the positions more
appealing.

Accountability to residents will strengthen
the connection between key procurements
and strategic goals of the government.
Improving transparency about the goals and
ultimate results of a procurement can create a useful
feedback loop that fosters support for results-driven
contracting in the community and reinforces trust in
the government’s capacity to govern effectively. This
could be accomplished by publishing useful data on
contracts, such as number of bidders for the
procurement, the awardee, a description of the
goods or services being provided, the contract value,
any contract amendments, the contract term, and
information on the performance of the vendor with
regard to key metrics at the end of the contract.
Educating constituents about the connection
between a procurement and service delivery and
raising their expectations of what well-executed
contracting can accomplish is critical for the
sustainability and broader application of results-
driven contracting strategies in the long run.

Removing regulatory barriers and
streamlining the procurement process so as
to improve competition. Excessive regulation
and unwieldy procurement systems can generate

high transaction costs for participants and deter
small businesses and less established organizations
from bidding. This in turn reduces competition and
results in inferior pricing and outcomes for the
government. Moreover, excessive emphasis on
compliance signals to contract officers and
contractors that their focus should be on process
rather than results. Governments should determine
what regulations are in fact necessary, and ensure
that contract officers understand what flexibility
they have in structuring procurements.
Governments should also adopt processes like e-
procurement systems that reduce paperwork for
bidders.

IV. Implementing Results-Driven
Contracting

As part of What Works Cities, we are helping cities
across the country improve the results of their
contracts in areas such as homeless services,
workforce development services and street
construction. We will ultimately help 20 selected
cities move to higher stages of the results-driven
contracting continuum. Our technical support will
also help build the government’s capacity for
sustaining these improved practices and expanding
them to other procurement areas. We will
disseminate widely the learning that occurs
throughout this process so that many more
governments can benefit from adopting the most
promising of these strategies.

The Government Performance Lab at the Harvard Kennedy School
conducts research on how governments can improve the results
they achieve for their citizens. An important part of this research
model involves providing pro bono technical assistance to state
and local governments. Through this hands-on involvement, the
Government Performance Lab gains insights into the barriers that
governments face and the solutions that can overcome these
barriers. For more information about the Government
Performance Lab, please visit our website:

www. govlab.hks.harvard.edu.

The Government Performance Lab is grateful for support from
Bloomberg Philanthropies, the Dunham Fund, the Laura and John
Arnold Foundation, the Pritzker Children’s Initiative, the
Rockefeller Foundation, and the Social Innovation Fund.

© Copyright 2016 Harvard Kennedy School Government
Performance Lab



SECTION Il

A Research Design to Identify and Assess

Racial Disparity

esearch should play a critical role in determin-
R ing the degree to which racial disparity exists

in a particular jurisdiction. The evidence may
point to a relatively low degree of disparity in some
jurisdictions, while in other jurisdictions the need
for studied approaches to reduce disparity may be
readily apparent. Additionally, the evidence may
point to differing rates of disparities at different
stages of the criminal justice system. The following
framework outlines a means by which local jurisdic-
tions can begin a five-step process to address this
issue. These five steps are:

(1) Determine whether the rate of minorities in-
volved at any stage of the criminal justice system
is disproportionate;

(2) Assess the decision points where racial and eth-
nic disparities occur;

(3) Identify plausible reasons for any disparity iden-
tified and the extent to which it is related to le-
gitimate public safety objectives;

(4) Design and implement strategies to reduce dis-
parities; and

(5) Monitor the effectiveness of strategies to reduce
disparities.

1. Identify Stages in the Criminal Justice
System with a Disproportionate
Representation of Minorities

In this section, we offer a method for tracking ra-
cial disparities through a hypothetical jurisdiction’s
criminal justice system, acknowledging that difh-
culties with data collection and acquisition can im-
pede one’s ability to complete each step thoroughly.
Ideally one would be able to track individual cases
through the system, but many criminal justice data

systems are not constructed to allow for this. At a
minimum, every attempt should be made to pro-
duce an annual statistical report for each stage of the
system. The matrix provided in Figure 1 serves as a
basic guide to determine the extent of the problem
at each stage of the system.

The preliminary step toward completing a matrix
like the one below is to produce a count of the
number of people at each stage of the system and to
disaggregate the totals by race. Then one can com-
pare this to jurisdiction-level data from the general
population and to the preceding stage of the jus-
tice system to determine what differences emerge,
if any.

Consider a hypothetical jurisdiction in which 15%
of the population is African American. In this case
we only examine disparity rates for African Ameri-
cans, but generally all races and ethnicities should
be counted. Column A in Figure 1 lists each deci-
sion point in the system. For simplicity, we provide
six possible decision points, though in reality there
are more points at which individuals are released or
proceed further into the system. Column B provides
the percentage of individuals at each of these six
stages who are African American. Column C pro-
vides the percentage of individuals in the immedi-
ately preceding stage who are African American. In
Column D, the number from Column B is divided
by the number in Column C (B/C) to produce the
disparity ratio. This final column is the most accu-
rate method for determining racial disparities be-
cause it takes into account the rate of disparity in
the previous stage.

SECTION 111

)

(N

DISPARITY

A RESEARCH DESIGN TO IDENTIFY AND ASSESS RACIAL




In Column D, a disparity ratio greater than 1 means
that African Americans are disproportionately rep-
resented at this stage in comparison to their propor-
tion at the previous stage. A ratio of less than one
means that African Americans are underrepresented
at this stage compared to the previous stage.

As one proceeds through the system in this example,
it is clear that disparities are most severe at the point
of arrest (where African Americans are arrested at a
rate twice their share of the general population) and
the point of incarceration (where African Americans
are 11% more likely to be incarcerated). Conversely,
African Americans are underrepresented at the stage of
probation (0.84), which is not surprising since pro-
bation sentences reflect those persons not sentenced
to incarceration. This display of rates disaggregated
by race, while fictional in this case, is typical of many
criminal justice systems around the country.

In constructing this type of matrix to observe racial
differences at different stages of the criminal justice
system, the base population one uses could be dif-
ferent from the general population figures used in
the present example. For example, if one wished
to focus on youth in the juvenile justice system,
it would be more appropriate to use as a base the
population of juveniles under 18 years old.

2, Assess Key Decision Points
Assess the decision points where discretion, policy
choices, or resource allocation may contribute to

Figure 1. Racial Disparity Matrix

overrepresentation. This can be accomplished by un-
packing the decision point into the prior decisions
that produce it, and assessing the extent to which
each of those earlier decisions may have a negative
impact on minorities. For example, analysis of court
data at this stage might reveal a pattern whereby low
income individuals are frequently unable to afford
set bail amounts or are not released on their own
recognizance. Investigators can hone in on this deci-
sion point and catry their investigation to the next
stage to identify possible causes of this.

3. Identify the Cause(s) of Disparity
After identifying the decision points at which dis-
parity exists and estimating the extent of that dis-
parity, the next step is to identify possible reasons
for it. ‘These might include changes in administra-
tive or legislative policies that disproportionately
affect minorities, lack of community resources for
crime prevention and early intervention, increased
surveillance in minority neighborhoods, area crime
rates, and socioeconomic factors, among others.

To the extent that these data are available, multivar-
iate regression techniques can be used to control for
outside influences such as the crime rate. If disparity
persists even after these factors are considered, its
roots should be examined for other explanations.

Continuing with our example from the previous
stage, if low-income individuals are frequently not
represented by a competent, publicly-supported at-

Column A Column B Column C ColumnD
Decision Point Percentage who are Percentage at preceding Disparity ratio
African American decision point who are
7 African American

] Total Population 15 N/A N/A }
Arrest ' 30 15 2.00 |
t‘Detention 35 30 | 117 |
Prosecution 37 e A ez 86

rConviction N 45 37 { 1.22
" aProbaon | 38 45 084 |
_b‘ I_ncarcération - 50 45 J_w__‘ 1.11 f



totney at the court appearance during which bail
is determined, fewer of them might be released on
their own recognizance, or the bail amount that is
set may be higher than they can afford. Thus, low-
income people, who are disproportionately minori-
ties, will be more likely to be detained for failure
to post bail. At this stage, a possible cause for this
disparity has been identified.

Exploring the effects of policies and practices may
be accomplished by a variety of techniques, such as
observing practitioners at work, interviewing them,
reviewing risk assessments or other documents
that might be biased against minorities, or bring-
ing practitioners together in focus groups to discuss
the decisions they make and how they make them.
When this effort reveals the influence of a factor
which impacts disproportionately on minority de-
fendants, the group of practitioners can then recon-
sider whether that factor is crucial to the decision,
or whether its negative influence can be countered
by some alternate form of community supervision.

It is likely that there aré many reasons—some far be-
yond one’s control—for which disparity exists. Iden-
tifying all of them is probably unrealistic in many
cases. However, this should not dissuade practitio-
ners from attempting to remedy causes of disparity
that are identified. Inability to fully identify each
cause should not block work to reduce disparity.

4. Design and Implement Strategies
Design and implement strategies to reduce over-
representation by focusing on the decision points
where disparity exists. Selected strategies should be
theoretically related to the decision points at which
disparity is observed. That is, if racial disparities are
observed only at the point of arrest, it is unreason-
able to expect a greater diversity among prison staff
to have an impact on disparity at the arrest stage
(although greater diversity among prison staff is a
positive move regardless). Rather, focused work on
eliminating racial profiling is more likely to reduce
minority overrepresentation at arrest.

The previous section of this manual (Section II)
looked at the potentially disparate impact of actions
and policy at these decision points. The following

section (Section IV) will discuss the design and im-
plementation of strategies to reduce disparities.

5. Monitor Effectiveness

Monitor the interventions on a regular basis to de-
termine what is and is not working to reduce dis-
parity. Moreover, regular monitoring of data, poli-
cies, and personnel is likely to identify influences
and potential responses to them that were not rec-
ognized initially. In this way, progress can be made
incrementally and system improvements can take
hold over time.

In secking to identify and correct the sources of ra-
cial disparity, it is useful to remember that substan-
tial, lasting changes can only be effective if they are
implemented throughout the system. Since there
will be turnover within agencies, it is important that
attention is paid to issues of disparity at all levels of
an agency, department, or organization. While deep-
seated beliefs are difficult to change, professional
behavior can be changed. Overt bias is less likely
to manifest itself as long as lines of communication
remain open. Personal relationships can break down
stereotypes within agencies and between agencies
and communities. A diverse leadership can also aid
in challenging attitudes and stereotypes.. This will
often result in a gradual but significant positive im-
pact on institutionalized attitudes.
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